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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication(s) filed on 12 July 2004 . 

2a)[X] This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 7-77 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 3763 

DETAILED ACTION 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ruiz 
(5,868,779) in view of Jorgensen. Ruiz teaches all of the limitations of the claims such as the 
teaching or PET as non-compliant material suitable for use except for multiple fiber/polymeric 
outer walls. Jorgensen teaches multiple fiber/polymeric outer walls that form an angle to one 
other for providing a lower compliance composite balloon device. It would have been obvious to 
one or ordinary skill in the art, at the time of invention to have modified the reinforced portion of 
Ruiz with the reinforced portion of Jorgensen to increase the number of outer fiber/polymeric 
walls as taught by Jorgensen and for the purpose of lowering compliance since it is well known 
that the more layers of non-compliant outer walls or mesh that are added serves to reduce 
compliance of the balloon structure. Furthermore, the Examiner maintains that the method of 
Jorgensen teaching a layering of outer walls/mesh is analogous to exchanging mesh of different 
compliance thereby providing additional motivation for their use in the medical art of balloon 
catheters and the selection of any of these known equivalents to create a reinforced medical 
device would be within the level of ordinary skill in the art at the time of invention. 
Furthermore, with respect to Applicant's fiber layer materials it is the Examiner's position that 



Application/Control Number: 10/726,960 Page 3 

Art Unit: 3763 

Jorgenson teaches polyethylene that meets Applicant's description of inelastic fibers. As shown 
below it is also the Examiner's position that the fiber layers are "substantially" at a right angle 
and they are "about" at an angle of 10 degrees. 



Substantially 
Perpendicular 




02 

In addressing the first fibers being equal in length to the long axis of the balloon, the 
Examiner submits that even though the fibers are helically wound, they are substantially the 
length of the long axis in that they do not appear to extend past the ends of the balloon section 
and run substantially the longitudinal length albeit in a helical fashion. 

Furthermore, it is the Examiner's position that at the time the invention was made, it 
would have been an obvious matter of design choice to a person of ordinary skill in the art to 
have provided fibers having a thickness of about 0.0005 inch and a second fiber layer wind 
density of 50 wraps per inch because Applicant has not disclosed that having fiber a thickness of 
about 0.0005 inch and a second fiber layer wind density of 50 wraps per inch provides an 
advantage, is used for a particular purpose, or solves a stated problem. One of ordinary skill in 
the art, furthermore, would have expected Applicant's invention to perform equally well with a 
fiber thickness of 0.0010 or a second fiber layer wind density of 60 or 40 wraps per inch because 
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both the fiber thickness and wind density perform the same function of providing similar non- 
compliant characteristics of preventing over inflation and elastic characteristic phenomenon and 
would have functioned equally well. Therefore, it would have been an obvious matter of design 
choice to modify Ruiz in view of Jorgensen to obtain the invention as specified. 

Response to Arguments 
Applicant's arguments filed 07/12/2004 have been fully considered but they are not 
persuasive. Applicant asserts that the prior art of record has failed to teach the interior surface of 
the non-compliant medical balloon remains substantially unchanged when the balloon changes 
from a deflated to inflated state. It is the Examiner's position that the prior art teaches a non- 
compliant balloon device with a interior surface that remains substantially unchanged when 
inflated and deflated due to the non-compliant structure affixed to the balloon. Applicant has not 
claimed a non-compliant material as the balloon material. Applicant has generally stated a non- 
compliant medical balloon. It is submitted that in total the prior art balloons are non-compliant. 
In conclusion, it is understood that Applicant has fully responded to all rejections and raised all 
errors with respect to the Examiner's rejection and since there is no further traversal beyond the 
above-mentioned issues it appears that Applicant has acquiesced to all other rejections of record 
and the instant Office Action has been made Final. 

Conclusion 

3. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Michael Thompson whose telephone number is (703) 305-1619. 
The Examiner can normally be reached on Monday through Friday from 9 am to 5 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Nick Lucchesi, can be reached on (703) 308-2698. The official fax phone number for 
all submissions to the organization where this application or proceeding is assigned is (703) 872- 
9306. 
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